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PHONES 4 U - PROTECTIVE AWARD CLAIM 
 

FREQUENTLY ASKED QUESTIONS 
 
 

This document is intended to provide brief guidance on Protective Award claims in the Employment 

Tribunals and how Morrish Solicitors might be able to help you to bring a protective award claim for a 

failure by your employer to collectively inform and consult you where you have been dismissed on the 

grounds of redundancy.  

 

Please note that if your employment has been transferred to another employer (such as Vodafone or 

EE), whilst you may have a valid claim for a protective award, we cannot assist you in bringing it 

(more below); we are only willing to bring protective award claims for those employees who have 

been dismissed on redundancy grounds. 

 

1. What is a Protective Award? 

 

An award of up to 90 days’ gross pay per affected employee for an employer’s failure to collectively 

inform and consult its employees. 

 

An employer is under a duty to collectively inform and consult in 2 instances:  

 

a. A Collective Redundancy situation: where an employer proposes to dismiss as redundant 20 

or more employees at one establishment they have a statutory duty to collectively inform and 

consult the workforce, or representatives of the workforce (such as elected representatives or 

a recognised Trade Union), in an attempt to minimise the number of redundancies. We can 

offer assistance to bring such a claim if you have been dismissed. 

b. A “TUPE” transfer situation: where there is a TUPE transfer (e.g. a sale of the business to 

another company), there is a duty on the employer to collectively inform and consult the 

workforce, or representatives of the workforce (such as elected representatives or a 

recognised Trade Union). We cannot offer assistance to bring such a claim if you have been 

transferred. 

 

When an employer breaches its duty to inform and consult the affected employees, a claim for a 

protective award can be brought in the Employment Tribunals (ETs). 

 

2. Am I eligible to bring a Protective Award claim? 

 

Yes, if you have either: 

a. been dismissed on grounds of redundancy by your employer or its administrators, without 

consultation, or without sufficient consultation; or 
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b. if you have been transferred by way of a TUPE transfer, without consultation, or without 

sufficient consultation. 

 

It doesn’t matter how long you have been employed. 

 

3. When must the claim be brought? 

 

ET proceedings must be commenced within 3 months less 1 day from the date of dismissal (for a 

protective award in a Collective Redundancy situation) or 3 months less 1 day from the date of the 

TUPE transfer (for a protective award in a TUPE transfer situation).   

 

4. If I am successful, what am I likely to recover? 

 

Whilst we cannot in any way guarantee success, as ultimately the case will be decided by a Judge, 

the maximum award that an Employment Tribunal can make is 90 days’ gross pay per employee.  

The ET can award less than that, or nothing.  Commonly awards between 28 and 56 days are made. 

 

5. What if my employer is bust? 

 

Even if your employer becomes insolvent, the Secretary of State can pay the Protective Award up to a 

statutory cap of a maximum of 8 weeks’ pay per employee.  That part of the award will be paid out of 

the National Insurance Fund by the Redundancy Payments Office, part of the Government. 

 

6. How can Morrish Solicitors LLP help me? 

 

We have vast experience in bringing multiple Protective Award claims across the UK for employees. 

For example, this year Morrish Solicitors successfully acted for 184 former employees of a printing 

company, Bezier Limited, after it went into administration - obtaining 90 days’ gross pay for each 

employee.  Other recent large protective awards were secured for ex-employees of Oakworth Joinery 

and 2e2. 

 

We are willing to consider acting for you in bringing a protective award claim for a failure by your 

employer to collectively inform and consult you where you have been dismissed on the grounds of 

redundancy (a collective redundancy situation).  

 

The claims will need to be prepared in detail by us, with documents collated and bundles prepared. 

Witness evidence and legal submissions will need to be prepared. In addition, there is a massive 

amount of administration involved in the process. If the claims succeed, we will also need to liaise 

with the Redundancy Payments Office to ensure the correct payments are received. 

 

Please note that if your employment has been transferred to another employer (such as Vodafone or 

EE) in a TUPE transfer situation, whilst you may have a valid claim for a protective award, we cannot 

assist you in bringing it (more below); we can only bring protective award claims for those employees 

who have been dismissed on redundancy grounds. This is because it is not commercially viable for us 

to bring a protective award claim for employees who have been transferred to another employer. 

 

7. What are Morrish Solicitors’ fees? 

 

Morrish Solicitors LLP can offer to represent you on a Damages Based Agreement (DBA); the closest 

thing to a ‘no win, no fee’ agreement in employment law.  If you agree to instruct Morrish Solicitors on 

this basis we will take 20% plus VAT of whatever award you receive.  If your case is unsuccessful, 

you will pay us nothing.   
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Employment Tribunal fees were introduced in July 2013.  These fees need to be paid to the ET on 

issue of the protective award claims. Depending on the number of Claimants who wish to bring a 

claim, Morrish Solicitors may pay the ET fees up front, with a view to recovering them in equal shares 

from you and each employee’s award of compensation (in addition to the 20% plus VAT) at the 

conclusion of the claim. The amount of the ET fee will vary depending on the number of employees 

who bring protective award claims but we anticipate that the fee for each employee will be between 

£50-£100. 

 

If you are interested in bringing a claim then please complete our online questionnaire and we 

will get back to you as soon as possible to discuss.   

 

Alternatively you can email us on www.justice4u@morrishsolicitors.com 

 

We look forward to hearing from you. 
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